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“There’s a great deal in 
the new Code of Practice 
that makes common 
sense. Equally there are 
ground-breaking changes.”



Fundraising Code 
A Code with a bite - how will this affect you?

Introduction 

The world of fundraising is changing. The Code of Fundraising 
Practice implemented by the Fundraising Regulator provides 
a strict framework and provides markers and milestones as to 
how charities should now be acting in relation to raising funds.  
This does not only impact on the charities’ direct contact 
with members of the public but also their indirect contact via 
third parties. Traditional methods utilised by charities such as 
wealth screening and tele-appending are subjects of concern 
to the Fundraising Regulator. Charities will now need to be 
transparent about fundraising strategies and there will be 
tighter restrictions on traditional areas utilised to raise funds. 

The central principles going forward will be accountability, 
transparency and careful due diligence regarding any 
relationship with third parties.  Importantly, the Code overlaps 
with new requirements in relation to data protection.  This 
area is undergoing profound change with the General Data 
Protection Regulation (GDPR) coming into effect in May 2018.

Understanding the ramifications of the GDPR is key.  Concepts 
such as “data minimisation” and “individual rights” on whom 
charities hold information are ones which will have to be 
taken very seriously by charities.  

The days of a pure tick box mentality in relation to data 
protection are gone. 

This highlights the need for robust policies and procedures and 
most importantly training for staff.

The Fundraising Regulator has the power to “name and 
shame” and in some circumstances issue penalties and 
sanctions.  A recent adjudication in relation to Neet Feet 
(which can be found on the Fundraising Regulator website) 
caused a great deal of embarrassment for a number of high 
profile charities. 

Neet Feet, an organisation used by charities to raise profile 
and funding was operated by people who were placing a 
great deal of pressure on vulnerable individuals to make 
contributions. This came to light through a series of 
complaints.  The matter was investigated by the Fundraising 
Regulator and the embarrassing findings of malpractice 
were publicised. The charities using Neet Feet had failed to 
undertake proper due diligence on the organisation and this 
reflected very badly on them.

This can have a severe impact on a charities’ ability to achieve 
the funding/public support that they require to continue the 
good work that they undoubtedly perform.  One adverse 
finding from the Fundraising Regulator will create a view of a 
charity that is going to be difficult to shift. 

It is therefore imperative that charities take action now to 
ensure that they understand and comply with the Code. 

It is essential to start planning 
your approach to the Code now 
and ensure that key people in your 
organisation are prepared for the 
new requirements.

Short Richardson Forth have created 
a dedicated team, led by David Gibson, 
who have experience in advising on 
the Code of Conduct on Fundraising.

David Gibson
Head of Charities Fundraising

Elizabeth Denham, the Chief Executive of the ICO has stated, 

“We are all going to have to change about 
how we think about data protection”.



Our guide to compliance 

The Code sets out a number of 
areas for compliance. We have set 
out below our simple guide to 
what you should be considering: 
  

 1. Be aware of the changes

It is imperative that all key decision makers and volunteers in 

your organisation know about the changes introduced by the 

Fundraising Regulators Code of Practice and the areas of main 

concern.  

  Undertake staff training

Training should be rolled out across your organisation and 

it should be recorded that the training has taken place.  You 

should also be looking to contact third parties that you 

instruct to raise funds and remind them contractually how 

they should be compliant with the Code.  Don’t be afraid 

to ask questions of them - have they rolled out training to 

members of their team?

  Data protection issues

The GDPR requires you to provide additional information to 

people whose data you hold.  Although your current privacy 

notices can still be useful, they must be amended to comply 

with any necessary changes in time for the implementation of 

the GDPR.

  Review key avenues that you use to raise funds

How are you going about your fundraising? Do you use 

direct mail, telephone, email, text?  If so, compliance with 

the relevant angles of the Code must be considered and co-

ordinated. 

  How do you monitor the situation? 

How regularly do you monitor the training you have provided 

to your teams on the issues and requirements raised in the 

Code? How regularly do you monitor your policies?

  Street or door to door fundraising - 
  are you compliant?

The Fundraising Regulator has issued two codes covering these 

areas. In the event of breach by you, and/or third parties with 

whom you work, financial penalties and sanctions can be 

issued.
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  Wealth Screening

Many charities have used wealth screening over the years 

without notifying actual and potential donors.  Consequently 

there are severe risks of breaches of data protection legislation 

and charities need to urgently review this process.  Are you 

willing to have an open discussion with donors about wealth 

screening?  

  Volunteers

All charities rely heavily on volunteers.  They are the life source 

of the organisation.  However, what legal status do they have?  

Are they workers, (thereby attracting holiday pay and certain 

other rights) or employees or neither?   Have you documented 

the relationship between the charity and the volunteer? 

Do you have sufficient information about them to ensure that 

you can comply with the Code?  The Code is strict as to the 

information you must have on all volunteers. 

  Digital media

A required forum for all charities, but do you have the policy 

in place that outlines the provisions of the Code in this 

particular area?  The Code is very clear on the standards to be 

expected and those fundraising for your organisation will be 

required to know those standards.

  Events

Do you organise charity events?  If so, what health and 

safety checks have you undertaken beforehand?  If you have 

fundraising packs, have you made sure that they are compliant 

with the strict requirements of the Code?  

  “In aid of…”

Many members of the public will kindly give their time, effort 

and energy to raise money for a charity “in aid of a”.  However, 

does that mean that the charity has no responsibilities 

towards the organiser?  Again the Code lays down a number of 

key requirements where members of the public raise money in 

aid of a particular charity.  It is important to have a policy and 

procedure in place to ensure that all parties are adequately 

protected. 
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 “There are a host of issues 
for charities to consider to 
ensure that their volunteers, 
employees and third parties 
maintain compliance.  
Proactive steps need to be 
taken”.

Sheila Ramshaw



Sarah Farish

Meet the Team
If you would like any further advice or help in complying with the Code please contact us

Andrew Swan
PARTNER

Head of Regulation 
& Financial Crime
T: 0191 211 1503
E: as@srflegal.co.uk

Sheila Ramshaw
ASSOCIATE

Specialist in Regulation 
& Financial Crime
T: 0191 211 1517
E: sheila.ramshaw@srflegal.co.uk

David Gibson
PARTNER

Head of Charities Fundraising
T: 0191 211 1524
E: david.gibson@srflegal.co.uk

Sarah Farish
TRAINEE SOLICITOR

Assisting Teams Across the Firm
T: 0191 232 0283
E: sf@srflegal.co.uk

What happens next?
The Code is in force now. 
You should take immediate steps 
to ensure compliance and avoid 
investigation.

“The Neet Feet case shows how 
careful charities should be when 
outsourcing fundraising”.

Short Richardson & Forth are a law firm based in the heart of the bustling city of Newcastle upon Tyne. Our legal teams have 
provided robust legal solutions for some of the country’s largest companies for over 30 years.

Short Richardson & Forth is a trading style of Short Richardson and Forth Solicitors Limited.



www.srflegal.co.uk
4 Mosley Street, Newcastle upon Tyne NE1 1DE
t: 0191 232 0283     f: 0191 261 6956     e: info@srflegal.co.uk

F A R  F R O M  Y O U R  A V E R A G E  L A W  F I R M


