
ISSUE 1 JANUARY 2017

ISSUE 2 JANUARY 2017

ISSUE 3 JANUARY 2017

ISSUE 4 JANUARY 2017

ISSUE 5 JANUARY 2017

What is the European Union?
The European Union (EU) is a politico-economic union of 28 
member states which has developed an internal single market with a 
standardised system of laws across all member states. The EU has a 
number of policies including those that ensure the free movement of 
people, goods, services and capital throughout the internal market.

The European Union (EU) was formally established by the Maastricht 
Treaty in 1992. The Treaty created the EU out of three pillars. These 
pillars were:

 • The European Communities pillar comprised of the EC, which 
  was the 3 european communities set out above, which took 
  care of community integration;

 • The Common Foreign and Security Policy (CFSP) pillar which  
  took care of foreign policy and military matters; and

 • The Police and Judicial Co-operation in Criminal Matters 
  (PJCCM) which brought together co-operation in the fight 
  against crime.

In order to further the EEC’s interests on a wider scale, the Maastricht 
Treaty expanded the community to extend to foreign policy and anti-
crime policy pillars.

The three pillar system was merged and formally abolished by the 
Lisbon Treaty in 2009. This meant that the European Union became 
its own legal personality and could sign subsequent treaties in its own 
name.

The EU’s single market has four fundamental freedoms. The four 
freedoms have been implemented to encourage co-operation 
between member states and trade across the EU.

Beginners Guide to the upcoming Brexit
On the 23 June 2016, the Great British public voted to leave the 
European Union.  Since the result of the Referendum, there has 
been huge speculation as to the path that Great Britain will take to 
ensure that we can still trade and work alongside the EU and the 
individual member states. 

One of the major problems with the vote was a lack of clarity. On 
its face, the vote is a mandate by the Great British public to leave 
the European Union. Very simply, it is an in out referendum with a 
clear, if narrow result. 

The major problem, however, is that Britain’s relationship with 
Europe is not a simple one and is not just governed by its 
membership of the European Union. 

The European Union is only part of the complex maze of 
relationships and agreements that Great Britain has with other 
counties situated in mainland Europe. 

The vote was clear on what the public’s view of membership of the 
EU should be. What it did not clarify (as the question was not asked) 

was how the government should treat the other relationships. The 
answers to these questions are inherently political upon which 
everyone will have their own view. The purpose of this article is to 
explain some of the European structures which we are members of. 

There are, in the circumstances, more questions than answers. We 
still don’t know the outcome of the Supreme Court case. We hope 
this will provide a useful starting place for understanding the Brexit 
maze as we approach the triggering of Article 50. 

We will look at:
 • The European Union
 • Council of Europe 
 • EU Customs Union 
 • European Free Trade Association 
 • European Economic Area 
 • Schengen Area 
 • Comprehensive Economic and Trade Agreement
 • Eurozone

How did we become a part of the EU?
In 1961, the UK applied to join the European Economic Community 
(EEC) which was a regional organisation with the aim to bring about 
economic integration and co-operation between its member states 
as well as to create a common market and customs union. The UK’s 
application was vetoed by the French President Charles de Gaulle.

In 1967, 3 separate European Communities merged due to the 
Merger Treaty. The Merger Treaty combined the EEC, the European 
Coal and Steel Community (ECSC) and the European Atomic Energy 
Community (EURATOM) into a single institutional structure. This 
is regarded by some as the origin of the European Union. The three 
became known as the EEC.

In 1967, UK reapplied to join the EEC and the applications succeeded 
upon the lifting of the vetoes in 1969. The vetoes were lifted due to 
the subsequent French President allowing the application. 

Negotiations began in 1970 and the UK became a member of the 
EEC in 1973.

In 1975, there was a referendum as to whether or not the UK should 
remain as a member of the EEC. The question asked of the public 
during this referendum was:

Do you think that the United Kingdom should stay in the European 
Community (the Common Market)?

The referendum decision was to remain. The percentage vote was Yes 
- 67.23% /No - 32.77%.

In 1992, the Maastricht Treaty made a number of changes to the 
EEC. It changed the name of EEC from the European Economic 
Community to the European Community (EC) alongside establishing 
the European Union that we know today. 



The four freedoms are:

 • The free movement of goods – which led to the elimination 
  of customs duties and other trade barriers

 • The free movement of capital – which led to the banning of 
  restrictions on capital movements and payments between 
  member states

 • The free movement of services – which secured the freedom 
  for companies to establish and provide services across the 
  members states

 • The free movement of persons – which secured the ability for 
  all citizens of member states to travel between EU countries 
  to live, work, study or retire.

The services industry is a crucial element to the single market and 
has been a major advantage the UK and its companies. It was also 
envisaged that the free movement of people would allow for greater 
co-operation between all citizens creating a more united Europe.

The four freedoms are mutually reflected across the alternative 
agreements that we will look at during this article. 

This allows for non-EU countries to maintain a certain level of 
integration with the EU and is something that the UK will have to 
review and negotiate.

Triggering Article 50
The triggering of Article 50 will officially commence the UK’s exit 
from the EU. The timeline has been set that all treaties that applied 
to the UK will ‘cease to apply…from the date of entry into force 
of the withdrawal agreement or, failing that, two years after the 
notification…unless the European Council, in agreement with the 
Member State concerned, unanimously decides to extend this period’.

Article 50 leaves the UK in a situation unlike any other. We have 
to either be sure in the knowledge that we can and will be able 
to negotiate agreements with the EU and other non-EU countries 
to ensure that our trade does not decline or we have to ensure 
that a unanimous decision will be able to pass to allow us enough 
time to consider and negotiate strong trade agreements and other 
agreements to ensure that we are able to trade with the Member 
States as we do now and others countries with similar contractual 
principles.

EU Customs Union
The EU customs union is the system under which the Member States 
follow a set of common rules in relation to the goods that can enter 
the member states. The union implements tariffs and trade quotas. 
The customs union extends further to include the checking of foods 
for compliance with the union’s health and safety rules.

Upon the UK’s exit, it will technically still be a member of the EU 
Customs Union but there have been discussions as to whether or not 
the UK will also decide to leave the customs union. This will likely be 
a major point of negotiation once Article 50 has been exercised.

If the UK remains a member of the Customs Union, it would continue 
to have strong trade links with other members of the Customs Union, 
such as Germany, France and Italy, however the UK would be further 
restricting ourselves in relation to the common external tariffs and 
health and safety regimes that apply to trade deals with countries 
outside of the union.

One of the Leave campaign’s most commonly used arguments was 
that leaving the EU will leave the UK ‘free to trade with the whole 
world’. One could argue that the statement is inconsistent with 
the UK’s continued membership of the EU Customs Union upon us 
leaving the EU. Membership in the EU Custom Union will stop the 
UK from being fully able to sign our own trade deals with external 
countries such as India, China and Australia due to its tariffs and other 
policies.

Alongside this, if we were to leave the EU Customs Union, the 
UK would lose the common tariff trade with the members of the 
Customs Union and would have to negotiate trade deals with either 
the EU as a whole or each individual country, who will themselves be 
restricted by the external tariffs imposed by the Customs Union.

The Council of Europe
Europe consists of two separate legal systems; the Council of Europe 
and the European Union.  The UK is currently still a member of 
both legal systems.  The two systems overlap and work together 
on some issues but in reality, they are distinct from one another. 
The referendum vote in June 2016 was not a vote on the UK’s 
membership of the Council of Europe. The UK will therefore continue 
to be a member of the Council of Europe despite leaving the EU.

The Council of Europe is an international organisation that promotes 
democracy and aims to protect human rights and the rule of law. The 
Council of Europe was founded in 1949 through the Treaty of London 
and the UK was a founding member. The Council of Europe currently 
has 47 member states. 

The Council of Europe does not remove sovereignty from its member 
states but member states commit to the membership through 
their co-operation and implementation of the conventions that the 
Council develops alongside the member states.

Article 1(a) of the Treaty of London (or the Statute of the Council of 
Europe) states that “the aim of the Council of Europe is to achieve a 
greater unity between its members for the purpose of safeguarding 
and realising the ideals and principles which are their common 
heritage and facilitating their economic and social progress.”

The Council developed and drafted the Convention of Fundamental 
Rights and Freedoms, more commonly known as the European 
Convention of Human Rights which was adopted in 1950. The United 
Kingdom partially incorporated the European Convention of Human 
Rights into domestic law through the Human Rights Act 1998.

The Convention also created the European Court of Human Rights to 
which the UK is bound. The Court has held the UK to account on a 

The question asked during the 2016 referendum was:

Should the United Kingdom remain a member of the European 
Union or leave the European Union?

This simple question led to major confusion as to what the EU 
actually is. The vote to leave the EU has left a number of people 
wondering why we will still be a part of Europe itself.

The UK is a member of much more than just the EU and despite 
the decision of the referendum, it will still be a member of:

 • The EU Customs Union;
 • The Council of Europe; and
 • The European Economic Area.

What will we still be a part of?



number of issues, which have led to the overhaul of policies and laws 
in such areas as freedom of the press, homophobia, child protection 
and torture.

There has been call for the UK to leave the Council of Europe however 
this is not the question asked in the referendum. Issues have been 
raised in regards to the UK’s ability to deport and/or extradite people, 
whether it be for threats of terrorism or other unlawful acts. The UK 
Government has also stated its intention to repeal the Human Rights 
Act 1998.  Up to now, no concrete decision has been made. To repeal 
the Human Rights Act 1998 could cause further issues with our 
ability to negotiate with Europe and to leave the Council of Europe 
and the European Convention of Human Rights may severely damage 
our standing with the individual member states.

Should the UK wish to remove itself from the Council of Europe, a 
further decision will have to be made as to whether the UK wishes 
to remain a member of the Council of Europe or whether it wishes to 
leave the Council and create its own similar Bill of Rights.

We will however remain a member of the Council of Europe despite 
the triggering of Article 50.

European Economic Area (EEA) – 
Norwegian Model
The EEA was established on 1 January 1994. The EEA Agreement 
incorporates EU legislation in policy areas of the Single Market 
including the four freedoms of movement of goods, services, capital 
and persons. The agreement goes further to include a number of 
policy areas such as consumer protection, social policy and the 
environment as well as providing for co-operation in relation to 
research and development throughout the EEA states.

Norway is not a member of the EU but it benefits from the certain 
areas of the Single Market through its membership in the EEA. 
Norway can trade with the individual member states under the EEA 
agreement but does not hold any bargaining power when it comes 
to the treaties, regulations and negotiations made within the EU. 
Norway has to follow the consensus in order to trade alongside 
contributing around £245m a year to the EU budget.  

The future status of the UK in the EEA remains unclear and will have 
to be clarified by the Government during the consultations on its 
exit from the EU. The Government will have to deal with this matter 
during the upcoming High Court challenge which will determine 
whether the UK is a member of the EEA only due to its status in the 
EU or whether it is an full EEA member as a result of its EEA status.

If we left the EEA, we would have to attempt to negotiate trading 
deals and tariffs with each individual member state as well as the 
EFTA states; Norway, Switzerland, Iceland and Liechtenstein and the 
wider world.

Leaving the EEA would allow the UK to create and negotiate our own 
deals with non-EU countries such as China, India and Australia. This 
could lead to bigger business for companies and the wider services 
sector as it will allow for larger trade deals to be made purely for 
the UK. The UK could also remove themselves from certain policies 
should they see fit therefore creating their own package as such.

The EEA, as a post Brexit option, may feel to some in Britain as being 
too much like the EU. The EEA does not have full control over all 
the binding policies made as EEA members are bound to transpose 
EU laws. The UK would no longer have a say in the creation of the 
EU laws. However the UK would have control over which policy 
areas to subscribe to. One of the EEA’s core components is that of 
free movement of people. This was a highly debated issue during 
the referendum and it is unlikely that negotiations to remove free 
movement of people from our membership would be successful.

As a member of the EEA, we would have to comply with obligations 
without influence of their drafting. Norway has had some success in 
achieving concessions with the EU in policy areas that Norway deem 
to be of national importance. However this took significant time 
and effort to achieve. The UK would have to pick and choose which 
policies we agree with, which are of national importance (and worth 
the extensive negotiations) and which we do not want to be a party 
to.

It is likely that in order to trade with the EU, as a member of the EEA, 
our policies and principles will have to be at the same level.  In order 
for the UK to adopt the Norwegian Model, the 27 member states 
and the 3 EEA states would have to unanimously agree to the UK’s 
introduction.

There are a number of possible opportunities available to Great 
Britain in order to further maintain trade between the EU and Great 
Britain which are set out in this series of articles.

These include:

 • European Free Trade Association
 • Comprehensive Economic and Trade Agreement
 • Schengen Area
 • Bespoke Agreements

How can we maintain trade with the EU

European Free Trade Association (EFTA) – 
The Swiss Model
The European Free Trade Association (EFTA) is an intergovernmental 
organisation, established in 1960 through the signing of the 
Stockholm Convention, as an alternative trading block from that of 
the EEC. The UK was a founding member of EFTA.

EFTA was set up for the promotion of free trade and economic 
integration to the benefit of its Member States.

EFTA currently consists of 4 Member States: Iceland, Liechtenstein, 
Norway, Switzerland.

In 1973, the United Kingdom and Denmark left EFTA to join the 
European Economic Community which later became the EU.

If the UK was to re-join EFTA, we could either remain a member of 
the EEA and join EFTA, or leave the EEA and negotiate with the EU to 
create its own bilateral agreements as Switzerland has done.

Switzerland is the only EFTA member not to be a member of the EEA. 
Due to not becoming a member of the EEA, Switzerland does not 
have access to the Single Market. It does however benefit from EFTA’s 
29 free trade agreements which cover over 41 countries.

Switzerland also has a number of bilateral agreements with the EU 
including 10 treaties between itself and the EU alongside over 200 
trade agreements. Switzerland can control which EU policies it takes 
on board but the relationship between Switzerland and the EU is not 
dissimilar to the relationship between the EEA and the EU. The only 
major difference is the ability to negotiate for the individual country 
rather than a number of countries.



Despite Switzerland having over 200 trade agreements, there are 
no trade agreements relating to professional services, including 
accounting and legal services. This prevents Swiss professionals from 
providing services in the EU for more than 90 days. There are also 
issues with the Switzerland’s trade agreements relating to financial 
services and banking. The UK’s economy is dominated by the service 
industry and although the UK would be able to negotiate its own 
deals for the provision of services, there is no precedent available to 
indicate that the EU would allow it.

In 2012, the Council of the European Union stated that unless 
Switzerland accepted a new framework similar to the EEA that 
included the acceptance of the four freedoms, they would no longer 
negotiate or make agreements with Switzerland. In 2014, the Swiss 
people voted in a referendum and decided to limit the freedom of 
movement of foreign citizens into Switzerland. Recently, Switzerland 
has extended the acceptance of free movement of people further. 
This could be another barrier to the UK utilisation of the Swiss model 
as Switzerland has made a number of key concessions, due to the 
EU’s unwillingness to make allowances, in order to maintain trading 
with the EU.

Due to the UK being a strong economy, its introduction into EFTA 
would likely have an increase in EFTA’s overall bargaining power, not 
only with the EU but with other countries. In 2016, the then-Swiss 
President Johann Schnelder-Ammann stated that UK membership of 
EFTA would strengthen the group. However, the Norweigan European 
Affairs minister stated that “it is not certain that it would be a good 
idea to let a big country into this organisation. It would shift the 
balance which is not necessarily in Norway’s interests”.

The UK would have to sign up to the current agreements individually 
and the trade agreements which are often conducted sector by 
sector with every EFTA member not always signing up to every 
agreement. This would likely give the UK flexibility in the policies and 
trade deals that we wish to be involved in.

Overall, the Swiss Model would allow the UK further freedom and 
flexibility in its trade arrangements with countries outside of the EU. 
However, the UK will have to determine whether we will be able to 
negotiate the range of policies, with the EU and beyond, to the level 
and depth that Switzerland has. There are limitations on the ability to 
retain flexibility and freedom whilst still trading with the EU as the 
EU is seemingly unwilling to relinquish all control to the individual 
country. The UK could, if it decides that our bargaining power will 
not be enough, remain as a member of the EEA which has already 
established agreements but would encompass the four freedoms.

Comprehensive Economic and Trade 
Agreement (CETA) – The Canadian Model
The Comprehensive Economic and Trade Agreement (CETA) is a free 
trade agreement between the EU and Canada. It is the most far 
reaching of the EU trade agreements and is something that the UK 
would hope to replicate should we go down this route.

CETA is concluded but is however not ratified across the member 
states.  The negotiations for CETA began in March 2009 and the 
final text was agreed by both parties in July 2016. This timeframe 
indicates a major hurdle in the UK’s negotiation process and the 
expected 2 year post-triggering period.

On a literal reading, when Article 50 is triggered, the UK has a set 
two years to negotiate and leave the EU unless the member states 
unanimously agree to extend the period.  There could be major issues 
in regards to the depth and clarity that can be given to any trade 
deals that we will be a party to. This is on the understanding that the 
EU and its member states do in fact want to trade with the UK as a 
whole.

CETA is not as in depth as the UK would want. Although the trade 
deal gives Canada preferential access to the EU single market to that 

of Norway or Switzerland and trade tariffs are mostly eliminated, 
there are some issues with the width and depth of the agreement. 
The UK has an economy dominated by the service sector and the 
CETA is mainly focused on trade of goods rather than services. This 
means that the UK would have to further negotiate to ensure that 
the services industry is protected in regards to the level of trading 
that takes place.

Alongside this, firms and producers will still have to comply with EU 
product standards and requirements without having any say in their 
creation.

Although a completely new trade agreement, along the lines of CETA, 
with no connection to other states would be preferable, the level 
of negotiation and the amount of time that will have to be spent 
oncreating, understanding and ratifying the agreement could cause 
serious issues especially once Article 50 has been exercised.

Schengen Area
Europe’s Schengen Area created by the Schengen Agreement in 1985 
has abolished border checks between the participating countries 
to speed up the movement of people and goods. This abolition is 
a reflection of the free movement of people and would be a major 
component of any agreement between the UK and the Schengen Area.

Alongside the relaxed border controls and a single set of rules for 
policing the border, there are other measures including:

 • Common rules on asylum;

 • the right for police to chase suspected criminals across 
  borders;

 • Common list of countries whose nationals require visas;

 • TheSchengen Information System (SIS), which allows police 
  stations and consulates to access a shared database of 
  wanted or undesirable people and stolen objects;

 • Joint efforts to fight drug-related crime

The Schengen rules have been developed further by the EU over the 
years. For example, the EU has a comprehensive border code and visa 
code, and has created a single European Border and Coast Guard, or 
‘Frontex’.   

The UK has opted out of the Schengen Agreement as a whole but 
has, however, already opted into to the less controversial parts of 
the Schengen system including the criminal law and policing rules. 
Due to EU rules on free movement of people, the UK must admit EU 
citizens and their family members, unless there is some indication 
that they are wanted persons or that they are using stolen passports. 
However, the entry of anyone else into the UK is controlled by UK 
law i.e. the UK still controls its borders as regards most non-EU 
citizens.

We will have to determine whether or not the UK’s membership in 
the Schengen Area should be extended to include all of the policies 
or whether in fact the Schengen policies are not compatible with the 
UK’s vision. It is likely that the UK would implement similar policies 
that we would be able to control on our own instead of taking on 
another full membership and being controlled by such a group. 

The consequences of not being a part of the Schengen Agreement 
raises the spectre of visa implementation for UK citizens wanting to 
travel even within Europe as the control of immigration is a two-way 
street.

Bespoke Agreements
There is also the opportunity for the UK to create their own bespoke 
agreements with the EU and the wider world based on the necessary 
areas for our economy. The UK has the fifth largest national economy 
in the world and is service based. The UK will have a large bargaining 



power with countries around the world however the political nature 
surrounding its exit from the EU will likely cause hurdles during the 
negotiation process with the EU and its members.

Should the EU, its member states and the UK agree that the UK does 
not need to abide by the four freedoms, there is a major worry in 
relation to the UK’s loss of big business. Many businesses, including 
EasyJet and Vodafone, have stated that they have not ruled out moving 
their headquarters from the UK to an EU member state. The UK’s 
agreements will therefore have to ensure that they clarify the UK’s 
position as to the UK’s alternative measures to the four freedoms.

The bespoke agreements would likely include a large number similar 
to that of Switzerland however they would have to go further to 
provide for the provision of services.

Conclusion
Naturally, with Article 50 not yet from triggered, there are a lot of 
unanswered questions and there is a lot of negotiating still to come. 
Each option will have to be considered for the positives and negatives 
before decisions are made.

Realistically, we will need to ensure that our laws, regulations and 
policies reflect those of the EU in order to continue trading. We will, 
however, cease to have influence in the drafting and content of the 
treaties and regulations coming out of the EU but we will have to 
reflect them.

2017 is going to be a year of learning, negotiating and relationship 
building in order to maintain strong relationships with the EU 
member states.
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